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" NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CON SERVATION
ALBANY, NEW YORK

DZUS FASTENER SITE (OU2)

LAKE CAPRI/ WILLETTS CREEK SEDIMENT
REMOVAL AND DISPOSAL PROJECT
WEST ISLIP, LONG ISLAND
SUFFOLK COUNTY, NEW YORK
DEC SITE NO. 1-52-033

ADDENDUM NO. 2
FOR CONTRACT DOCUMENTS D003972
BIDS DUE: March 17, 1999
DATE: March 11, 1999

The attention of all holders of Contract Documents is directed to the following changes to
the Contract Documents for the Dzus Fastener Site (OU:

Lake Capri / Willetts Creek

Sediment Removal and Disposal Contrag
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MODIFICATIONS TO EXISTING CONTRACT DOCUMENT

1. Spec Section 02200.3.04.N, second paragraph, first line, change “4 hours”, to “2

hours”. And on the eighth line, after “ aggregates”, insert the phrase “(maximum
diameter of 1")”.

2. Spec Section 02200.3.04.0, second line, after the word “Contractor”, insert the word

“shall”. :

3. Spec Section 01150.1.04.A, add the following sentence : “The full time watchman

shall provide security twenty-four hours per day, seven days per week from _
Mobilization through to Demobilization at a final date as approved by the Engineer”.

4. Spec Section 01100.1.10.B, first paragraph, last line, change “as a minimum each

shall” to read “as a minimum the office trailer shall”.

. Spec Section 02400.2.01.B, change “22 ounce” to “12 ounce”, and delete the phrase
“nylon reinforced vinyl”.

. Spec Section 01425, at paragraphs 3.02.C.8 and D.8, add the following sentence: “The

Category B deliverables package is due 30 days after samples are received by the
laboratory.” -

. Spec Section 01425.3.02.F.1, add at end of last sentence the phrase “and shall include

an ASP Category B deliverables data package.”

8.-Spec Section 01425.3.02.E.2, first sentence, delete “a single composite sample

daily”and replace with “one discreet sample per 150 cy”. Delete the second and third
sentences.

-In paragraph E. 3, delete “two composite samples” and replace with “discreet
samples”.

- Delete existing paragraph E. 4 and replace with the following paragraph:

“In addition the Contractor shall collect hourly grab samples from each filter press and
composite them daily. The composite sample will be tested for percent water by
weight by ASTM Method D2216. “
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9.- Spec Section 13200. 3.03. C.1,second sentence delete “non-hazardous”, replace with
“clean, subject to Engineer’s approval”.

- Spec Section 13200.3.03. C.2, delete this sentence. Replace with the following
paragraph: Removed materials (NOT filter pressed), whose total cadmium
concentration is greater than 1ppm and less than 10 ppm may be used for backfill
except for wetland restoration, placement in water bodies, and residential usage
unless covered by two feet of acceptable fill, may be land-filled or meet beneficial

usage determination (BUD) requirements (per NYCRR 360 -1.15) for alternate use,
and subject to Engineer’s approval.

- Spec Section 13200.3.03. C.3, Change this to 13200.3.03 C.4.
-Spec Section 13200.3.03. , Add in new 13200.3.03. C.3 to read as follows: Removed
materials (NOT filter pressed), whose total cadmium concentration is greater than 10 .
ppm may be land-filled or meet beneficial usage determination (BUD) requirements
(per NYCRR 360 -1.15) for alternate use, and subject to Engineer’s approval.
10.- Section XII.C.10.i. Delete this paragraph. Replace with the following paragraph:
“Bid Item 10C - Includes transportation and disposal of all hazardous non-filter pressed

materials as determined by TCLP cadmium testing.”

- Section XII.C.10.j. Change this paragraph to 10.k.
- Section XII.C.10. Add in new paragraph 10.j as follows: “Bid Item 10D - Includes non-
hazardous, non-filter pressed soils outlined in 13200.3.03. For the purposes of the bid,

all non-hazardous soils under Item 10D shall be disposed of in a non-hazardous, solid

waste landfill. Any other disposal options will necessitate an appropriate unit price
adjustment.”

11. The Bid Form (Section V) remains unchanged.

MODIFICATIONS TO CONTRACT DRAWINGS
1. Sheet 11, Note 12, delete “carbon beds” and replace with “the stack”.

2. Sheet 8, upper left corner under “Processing Capacities”, Note 3 “Hydraulic Dredge”,
delete the first sentence and replace it with “Peak rate based on 2000 gpm flow.”

3. Sheet 8, box matrix near center of page, on the horizontal line entitled “Daily Solids
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Processed”, replace “tons/.day” with “dry tons/day”.

4. Sheet 8, under “Solids Processing and Water Treatment”, add paragraphs 15 and 16 as
follows:

“15. In-Line Mixer with pH Probes/Meters:

The Contractor shall provide an in-line mixer between the equalization tank

_ effluent pump (P-300) and the coagulant tank. The Contractor shall provide two

PH probes/meters as follows: (1) one probe/meter in the coagulant tank, and (1)
probe/meter in the clarifier/thickening surge tank (TK-800).

Hydrochloric acid or an approved equivalent shall be injected prior to the in-line
mixer and will be thoroughly mixed with the equalized dredge stream in the
pipeline for effective water treatment with pH control/adjustment. The in-line
mixer shall be installed, operated and maintained to receive the equalization tank
effluent and the added acid and mix them thoroughly. The Contractor shall
provide an appropriate acid storage and feed system.

Appropriate pH probe and meters shall be installed, operated and
maintained in the two tanks specified to measure the pH of

the water in the respective locations. The pH measurement in the
coagulant tank will be used to control the acid feed rate for effective water
treatment and the pH measurement in the TK-800 tank will be used for
compliance. The optimum pH effective for water treatment shall be
identified and maintained by the Contractor.

16. Coagulant Tank:

The Contractor shall install, operate and maintain a coagulation tank. This tank
shall receive and store the flow from the EQ tank via the in-line mixer and shall
be located just prior to the Polymer Mix Tank (TK-500). It is expected that a
proper pH adjustment will enable the treatment system to produce the water
quality that will meet the SPDES limits in the discharge location; however, the -

. treatability study results showed that the soluble aluminum in the filtrate from the

filter press operations will be high.

The tank shall be equipped with a mixer for rapid mixing and shall provide for an
effective residence time of not less than 3 minutes of the forward flow of 1,500
gpm, equivalent to about 4,500 gallons. A coagulant shall be identified, selected
and added to treat the equalized dredge stream for removal of the metals of
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concern, in particular aluminum. The Contractor shall provide an appropriate
coagulant storage and feed system. The coagulant feed rate shall be determined
and controlled properly for effective water treatment.”

5. Sheet 12, upper left corner, rotate the North Arrow ninety degrees clockwise so that

- North points to the right side of the sheet. Also on Sheet 12, extend to the South (left
of sheet) the shaded “Bermed Area” a distance of 60 feet. This increases the length of
berm to be built by 60 feet.

RESPONSES TO SIGNIFICANT COMMENTS FROM CONTRACTORS AND
ASSOCIATED ANSWERS HEREBY BECOME PART OF THE CONTRACT
DOCUMENTS

QUESTIONS POSED DURING THE PRE-BID MEETING:

In shallow areas near the edges of the lake where the dredge depth is 6", can the lake
level be raised to accomplish this? What is the maximum level?

The lake elevation may be raised to an acceptable level in order to dredge near shore as
long as the lake water does not enter the residential yards. Based upon topographic
survey data, it appears acceptable to raise the elevation to 4.00 feet based upon the project
specific datum on Plan Sheet No. 7. It should be noted that, due to the hydraulics of the
lake system, raising the level may not be achievable.

Is there a PPE (personal protective equipment)classification specified ?
Level D is anticipated. Within the treatment area, a higher level may be required but it is
not anticipated from the information we presently know. Contractor’s HASP shall

address the PPE classification.

What is know of the extent of vegetation in the lake - how much and where it will need to
be removed? ‘

‘No vegetation issues are anticipated in the lake. Lake can be viewed on the sampling

collection day. There was algae noticed during the warmer weather, but no rooted weeds.
There is an area of shore line weeds and debris in the southern portion of the lake which
will be removed under debris removal.

What is the Contractor’s liability if any of the bulkheads fail (kick out)?

Provided the Contractor, under the supervision and opinion of the Engineer, takes
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reasonable and diligent care while working around the bulkheads, the Contractor will not
be held liable for the bulkheads. This will be a closely observed item of work.
Contractor shall provide additional supervision and quality control, as appropriate,
during this phase of work.

Is there any calculations on the inflow rate to the lake during storms?

No.
Historically, are the lake and creek levels high or low in June and July?

Lake levels appear to remain approximately the same throughout the year, subject to -
storm events. The uniformity is presumed to be due to groundwater recharge/discharge in
the lake. Historically, flooding in backyards has occurred. Limited recent observations
indicate that creek levels are relatively low in June and July.

Is there a tidal fluctuation due to Willetts Creek Canal?

Tidal fluctuation does not influence lake level due to the outfall structure thai runs under
the Montauk Highway. '

Do homewoners have a general consensus that they want this work done?
Yes. Property easements have been sent to homeowners for signature.

The material coming out of the lake will be organic/mud and will go to the treatment
plant at 2000 gpm. How well will the treatment system process the material with all the
debris in it? Will this treatment system will be able to deal with this amount of volume?
(Concerned that the material to be treated will be mostly silty organic mud).

First the material will pass through a rough screen to remove larger debris. A #40 sieve
material (sands) will then be take out by the hydrocyclone. The fine silt and mud will
pass through the hydrocyclone and go into the settling tank with flocculent and settle out
in the settling basins and clarifiers. Settled materials go on for filter pressing. 2000 gpm
is maximum while 1500 gpm is estimated as average flow feed. The permit discharge
limit was anticipated in the water treatment schedule.

Everything that goes back to the lake is water only?

Yes. No silt shall be in the discharge, only clear water meeting the discharge criteria. The
Contractor will be required to check the water quality.
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When the material comes out, it looks like a small area to take that volume out. It doesn’t
look like it will treat fast enough to put 2000 gpm back into the lake.

. Refer to question 9.

Do we really need to do the ‘horns, bells and whistles’ for the GPS for this small a job?

Yes.

Regarding the water treatment system, how does it address soluble cadmium? Does it
address treating dissolved cadmium?

Based upon testing data, cadmium will be mostly in particulate form and will drop out. It
is agreed that if soluble cadmium is present, it will not be the Contractor’s responsibility.
There is additional information in the treatability study reports. (NOTE: Change in the
Plans as part of this Addendum, a coagulation tank has been added to the process system
to treat all metals.) :
Where are reférenced materials available? The December 1998 Design Analysis Report,
Wetlands Delineation Report and the Supplemental Treatability Study Report are mtssmg
from the West Islip Library. Can we get copies of these sent to us?

Refer to Specifications, Section IV. Documents were verified at all locations.

1t is unreasonable for DEC to expect bidders to have all questions done by February 24,
1999, if sediment samples are collected on February 23. This leaves no time to do any
analysis and understand the treatment process.

Addendum 1 was issued and extended question and bid opening dates.

If the treatment system is built to the design and doesn’t work, is the DEC responsible?
Need more time to design treatment process properly.

Contractor is not responsible as long as he completely follows all provisions of the
Contract Documents. Bid submittal date is extended in Addendum 1.

Regarding ventilation system in treatment building, is carbon required?
Reference to carbon for ventilation has been deleted.

Is there any other reason for requiring a building of that size?
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The building is primarily for odor and noise control.

Is odor control a big issue?

Yes, and noise too.

Is there a neighborhood group to deal with?

No. |

Is there security for the equipment?

Contractor is required to supply security. Specifications detail requirements.

How much clearing is required in the creekbed? Are there large trees to be removed?

No large trees shall be cleared. Refer to Section 02250 para 3.01 E. Any large trees are
to be avoided and clearing should be kept to the minimal necessary.

Regarding additional dredging, the schedule has two weeks of float, what is it for? First
dredge pass and a second dredge pass...is that all that is required on site?

Refer to Bid Item 2B..

Regarding overcut (overdredge) of 3", there is no payment for overcut... Is there paymént
for 3" overcut?

There is no payment for 3" overcut. Refer to dredging specification. If excessive
overdredging occurs, the Engineer can stop dredging until the issue is resolved. Upto a
3" overcut will be tolerated, although no payment for this quantity will be given.

Are we dredging to a clean-up criteria or an elevation?

Elevation per Plans.

If we dredge less than 3" than specified, do we have the option to sample to prove clean?
Or do we have to dredge the 3".

No. Dredge to the required elevations.

Clarify how overdredging would be treated for measurement for payment?
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Overdredged material will be fine to coarse sands (non-pressed soils). Pay item is based
upon the pre-construction survey and elevations established for dredging on Plans. The
volume over that survey will be deducted based upon the post-dredge survey. Solids
content of the overdredged volume will be not be paid for. Disposal of this solids content
will not be paid for and will be subtracted proportionately from the appropriate pay items
covering disposal of granular, non-pressed soils.

Referring to backfill and hand placement of fill at bulkheads, can this be done by
hydraulic methods?

Other methods of fill placement are considered an ‘as equal’ and will not be entertained at
this time.

Are we taking into consideration the amount of water vs. soils to be taken up in the
dredge?

Yes. For more information see the Design Analysis Report and Pre-Design Investigation
Report. Sand underlies the organics.

If the average is not 30% solids, is that a change order?
No.

ADDITIONAL QUESTIONS RECEIVED BY FAX CORRESPONDENCE FROM
CONTRACTORS:

Re: Section VIII-40 12.2 - After the dredging has been completed, approved, and
accepted, to what does the one year guarantee apply? If a portion of a bulkhead fails
subsequent to the completion of the dredging work for what period of time will the
Contractor be required to return to replace the bulkhead?

The one year guarantee applies to replacement/restoration work. The Contractor will not
be held responsible for any time guarantee on the bottom elevation (after approval of
post-dredging survey) or the bulkheads.

Spec. 01392-10, Part 2 - Has a PPE level been established for the hydraulic dredging
portion of the work?

Refer to question 2.

What is the maximum level to which the water level can be raised?
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Refer to question 1.

Has there been any identification of the area, density, or identification of the vegetative
mass? :

See question 3.
Is the vegetative mass contaminated?

No.

Does the vegetative mass have to be treated and disposed in any special manner?

- Disposal is to be included with uncontaminatéd debris.

Spec. 02200-8 - Can the select backfill materials be placed utilizing the discharge of the
dredge (versus the specified hand placement) providing the area is enclosed with a silt
barrier?

Refer to question 28.

Spec. 13300-2 - States that fish removal cannot be commenced prior to July 1 and states
that no water can go over the spillway for 6 days after the pesticide application. To
assure the latter requirement, the lake will have to be lowered to provide for possible
heavy rain events.

Dredging cannot start until after the fish removal which would dictate a dredge start date
not sooner than July 15 rather than the June 29th date shown on the critical path
schedule. '

Have any calculations been made of the time required for the water level to raise to
elevation 3.33 to provide minimum floatation for the dredging equipment?

No.
If there is not sufficient recharge from either surface flow or the aquifer, will public
water supply be available to raise the water level to the minimum floatation? If so who

will be responsible for the charges for such makeup water?

No public water will be available for this purpose.
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Plans, Sheet 7 - Can a 10’ wide passageway between the lake and the lagoon through the
peninsula at the location of the footbridge be temporarily or permanently created to
provide access into the lagoon for the dredging equipment to remove the sediments?
Bridge to be replaced after completion.

No.

What is the expected water level of the excavation areas of Willetts Creek during July and
August? What is the expected flow rate and drainage volume of the same areas of
Willetts Creek during the excavation period?

Refer to question 6 . Specific flow rate and drainage volume have not been calculated.
How are large debris items (concrete, bikes, shopping carts, etc) to be handled during
both excavation and dredging activities? Is the material to be disposed of off-site or
decontaminated and left on-site?

Refer to Specification 2250 - 3.01F.

Is the Contractor allowed to stockpile dewatered material prior to loading into end dump
trailers for off-site disposal? Is there a requirement to use roll-off boxes for any of the
waste streams?

Refer to Specification 02300 - 1.01.

Can the State provide details on the outfall structure from Lake Capri?

No.

Will alternate dewatering technologies such as belt filter presses or high solids
centrifuges be allowed? Will an addendum address this issue?

The dewatering technology is to be bid as specified.

Why is a 12" float being specified for a barrier when the maximum depth is 3'6"? A 6"
float would provide more than adequate buoyancy and help keep a lower profile to keep
the wind on the lake from pushing the floats.

Bid as specified.

Why is a 12 oz non-woven geotextile being specified for the skirt for the outflow barrier?
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Industry standard for permeable skirt is woven material usually Carthage 6% or
Carthage 15%. Concern is that the suspended solids will clog a non-woven, especially a
12 0z. and render the fabric impermeable.

Bid as specified.

Since a double barrier is being deployed at the outflow, can a single float be used with a
double skirt to save money?

Bid as specified.

As discussed at the prebid meeting, the DEC will not pay for any overcut (i.e. 3"). What
formula if any, will be used to adjust for the penalty in the T&D. If for instance, a 2"
overcut occurred, what will be the Contractor’s financial responsibility?

Refer to question 27.

Where will the moriitoring control station be placed? Specify the required design
standards necessary as referenced in 02200-11, 3.09A.

Recommended location is near the lake outfall. The standard is the OBS-3 per para
02200.3.08.B.

How many turbidity meters are required on the Job site? Please clarify the minimum
number of turbidity meters required and locations referenced on page 02200-11, 3.08C,
D. A

The number is explained in para 02200.3.08.
Is there any known debris in the lake? Trees, stumps, wrecked cars, etc. If so, where is it

located, and anticipated amount of debris to be removed? Is this debris deemed non-
hazardous? -

Yes. There is limited scattered debris in the lake, location and type unknown. Debris
removal and off-site disposal is handled in Bid Item 10 E and F.

Why are site personnel required to be outfitted with level B&C PPE if, based on lab
results, it is anticipated that the sediment and processed filter cake will be designated as

non-hazardous? Define areas on the job site that require specific levels of protection.

Refer to Health and Safety Specification 01425 and question 2.
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Why are escape respirators required for all personnel? Please state the level of concern
regarding this requirement. Who determines the level of protection required, and what
toxic gases are to be expected?

Refer to Health and Safety Specification 01425 and question 2. Contractor is required to
determine these requirements and submit them in the HASP.

Is the on-shore'.monitoring station noted in 2200-11, 3.08C the same as the monitoring
station noted in 3.09A?

Yes.
Please clarify how the dredge is to be decontaminated. Specifically, will the Contractor
be allowed to transport a “dirty” dredge to the decontamination zone to be washed? Or

will the dredge be decontaminated in some other way?

Contractor shall not remove a “dirty” dredge from the lake. Dredge must be clean prior
to removal.

Can the dead fish be dredged rather than collecting them separately prior to dredging ?
No.
What takes precedence for noise, the 50 DB or the local ordinance?

The Local Ordinance. All contract references to the 50 decibel limit are deleted.

Please clarify how much solids analysis will be performed ref. To 13100-2, 104A.

Read Specification 13100.
Will a rainfall event cause work stoppage if TSS reaches greater than 20 mg/l?

Question is too ambiguous. Refer to Specification 2200-10 - 3.08B and Discharge
Permit.

Plans feference two dredges on site, are two dredges required?
No. Note modification change to Plans - Sheet No. 8.

Clarify the difference between turbidity barriers and work zone barriers, and clarify
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locations of each barrier reqiiired?
Work zone barriers are turbidity barriers around the dredge.
Can the dredging over depth requirements exceed the 0.25 feet?

Refer to question 24.

Will the Contractor be responsible for damage to the bulkheads due to pre-existing
conditions? '

Refer to question 4.

Can the project completion time frame be extended?

No.

Please specify the turbidity monitoring instrumentation required at all locations. Also
define the types and numbers of computers, monitors, recording devices, etc. required on-
site.

Refer to questions 47, 48, and 67.

To what extent can the Contractor expect to encounter site flooding? Please delineate
potential flooding limitation locations.

Site flooding is possible. FEMA Flood Insurance Map is available for Lake Capri. The
map no. is 36103C 0858G, May 4, 1998. The map indicates that the 100 year flood plain
extends into the backyards, however elevations of the flood plain have not been
determined.

Will city water supply be available to the Contractor, and is the water hydrant noted on
Drawing 563-03 the only available source? Is there a charge for the water supply, and
what is the current usage rate?

Refer to Specification 01100. 1.15.

In Article 6- Contract Time, Section 6.5 states that the Contractor agrees to pay the
Department as liquidated damages in the amount of $2000. for each day that expires
after the Contract time. Is this the actual liquidated damages for this contract?
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Yes.
The field office shall contain two partitioned offices. Each shall be furnished as follows.

Item 1- 26 please clarify if the contractor provides NYCDEC with each item as stated for
each partitioned office (e.g.. Will the contractor provide a total of three dedicated phone
lines for the field office or three for each partitioned office as stated. The same applies to
the desk top PC'’s.,etc.)?

Specification 01100.1.10.B has been changed.

Do to physical site constraints will NYSDEC allow local offszte certified scale to be used
in lieu of the scale required in section 1.13?

Bid as specified.

Section 01150. Site services, Paragraph 1.03b. Contractors shall collect and analyze
air, water and soil samples as directed by the engineer and as required for the work
contained in this contract. Is this for sampling performed in addition to section 01425?
If it is, how many samples of each media will the engineer requtre and how will the
contractor be paid for the samples?

No.

Drawing No. 563-08 shows a solids content in tons/day. Should this figure denote “dry”
solid per day? If so, than the project is based upon 240.31 dry tons per day for 86 days
which equals 20,667 dry tons or 258,333 wet tons at 8% solids. Are these test design
assumptions correct?

Yes, 240.31 is dry tons. See this addendum for change to Plan Sheet 8.
No.

Drawing No. 563.08 states that the Sludge Holding Tank has a residence time of 4 hours
at 1,500 gpm and a working capacity of 137,000 gallons. The calculation per the
resident time would equal 360,000 gallons, so which volume should be provided?

Provide for 137,000 gallons.
Drawing No. 563-05 states the Work Zone Turbidity Barrier to be constructed of

nonwoven geotextile at 12 0z/sy, but Specification 2400 states that a 22 0%/sy nylon
reinforced vinyl material is to be used. What is he specifications for the work zone
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turbidity barrier as well as the outfall turbidity barrier? Are they to be permeable or
nonpermeable?

Barriers shall be permeable 12 ounce material.

The specification call for 12-inch floats for the silt curtain. Can the contractor size the
float appropriate for a 2-3 foot silt curtain?

Bid as specified.

What is the expected solidification reagent requirements for creek sediments, screened
material and hydrocyclone sediments, respectively? How will the contractor be
compensated for the solidification operations?

Method of solidification is the responsibility of the Contractor to meet disposal criteria.
It is not anticipated that the screened and hydrocycloned materials will need stabilizing.
Creekbed sediments will have to meet disposal criteria (paint filter test). Cost is to be
included in the bid price.

What is the current slope and bearing strength of the high school parking lot? This
information is critical for the large tanks for stability and hydraulic loading.

Slope is currently unknown, but determinable. Bearing strength is currently unknown.
Contractor shall, in his bid, provide for appropriate cribbing/ weight distribution materials
to suit the loads caused by his selected equipment.

What are the specifications for the storm water retention basin as far as size,
construction and materials?

Storm water control is the Contractor’s responsibility and shall conform to Section
01100.1.14 and shall conform to the approved Surface Water Control Plan developed and
submitted by the Contractor. .

What are the requirements for the site security during operating hours and non-operating
hours? How will Lake Capri access from private properties be controlled?

Refer to Specification 01150.1.04.A, as modified in this Addendum. Trespassing on
private properties is not authorized by this contract except as specified. :

Define allowance of zero dredging tolerance. This is not typical and contractors will
artificially inflate cost, adding contingency that may be unrealistic. Can the contractor
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-assume .25ft.(3") of overcut as acceptable cost to the state?

No. Refer to question 24.

The specifications state a zero tolerance for over dredging. At the site walk it was stated
that the contractor would not be paid for dredging or processing of any over dredge
material as well as the associated transportation and disposal cost. How will the state

calculate the back charge value for transportation and disposal from a filtercake ton to
an in-situ cubic yard?

Refer to question 27.

The process design shows returning the filterpress filtrate back through the flocculation
and thickening system, which would unduly increase polymer requirements. Can the
design be altered to allow the filtrate to be sent directly to the media filters?

Returning filtrate will not unduly increase polymer requirements.
No.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ALBANY, NEW YORK

DZUS FASTENER SITE (0U2)

LAKE CAPRI/ WILLETTS CREEK SEDIMENT
REMOVAL AND DISPOSAL PROJECT
WEST ISLIP, LONG ISLAND
SUFFOLK COUNTY, NEW YORK
DEC SITE NO. 1-52-033

ADDENDUM NO. 1
FOR CONTRACT DOCUMENTS D003972
BIDS DUE: March 17, 1999
DATE: February 25, 1999

The attention of all holders of Contract Documents is directed to the following changes to
~ the Contract Documents for the Dzus Fastener Site (OU2)

Lake Capri / Willetts Creek
Sediment Removal and Disposal Contract.
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MODIFICATIONS TO EXISTING CONTRACT DOCUMENT

The bid opening date is extended to March 17, 1999.

Revise Section I, page I-1, second paragraph, fourth line, changing “the date of March 9,
1999", to read “the date of March 17, 1999".

Revise Section III, page III-3, Article 5, paragraph b), first line, changing “shall be
submitted within 5 days” , to read “shall be submitted within 7 days”.

Revise Section IV, page IV-2, Article 4, first line, changing “14 days”, to read “7 days”.
Revise the second line, changing “5 days”, to read “7 days”.

ADDITIONAL INFORMATION TO EXISTING CONTRACT DOCUMENTS

Another addendum will be issued which shall address pertinent questions raised during
the Pre-Bid Conference held on February 18, 1999 and other pertinent written questions
submitted by bidders prior to 5:00 PM, March 8, 1999. All written questions shall be
sent or faxed to Rich Rogers, P.E. at Earth Tech, 12 Metro Park Road, Albany, New York
12205, fax number (518) 458-2472 or phone (518) 437-8390/435-7208. Verbal
questions or those received after the above mentioned deadline will not be addressed.

The list of attendees at the mandatory Pre-Bid Conference is attached to this document,
for bidder’s use as appropriate.

----- — END OF ADDENDUM No. 1 =--eceeee-
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SECTION1

Advertisement and Notice to Bidders

New York State Department of Environmental Conservation

Project Name: Dzus Fastener Site (OU2)-Lake Capri/Willetts Creek Sediment Removal and Disposal Contract,
NYS Site Number: 1-52-033.

Sealed bids for the Dzus Fastener Site (OU2)-Lake Capri/Willetts Creek Sediment Removal and Disposal Contract
("project”), will be received by the New York State Department of Environmental Conservation, Division of
Management and Budget Services, Procurement Bureau, Room 686, 50 Wolf Road, Albany, New York, 12233-
5027, Attn: Rose Dolan, until the time of 1:00 PM and on the date of March 9, 1999. The bids will be publicly
opened and read aloud at the above time and date. Telegraphic or other electronically transferred bids are not
acceptable.

The project involves the implementation of remedial activities at the Dzus Fastener Site (OU2)-Lake
Capri/Willetts Creek Site located in West Islip, in Suffolk County, New York. These include, but are not
necessarily limited to, the following:

» Dredging and excavation of the contaminated sediments in Lake Capri, the attached lagoon and

portions of Willetts Creek;

+ Construction and operation of a solids separation and water treatment system,

» Installation of temporary support utilities;

» Disposal of removed and treated sediments at a permitted existing landfill.

The estimated range for this work is over $4,000,000.

Drawings, specifications and proposal forms may be purchased for a non-refundable fee of $49.00 from the
Division of Management and Budget Services, Procurement Bureau, Room 686, 50 Wolf Road, Albany,
New York 12233-5027; Attn: Rose Dolan. Individual checks for each set shall be made payable to the New
York State Department of Environmental Conservation.

Proposals will be accepted only from bidders who purchase contract documents and can demonstrate that they
have a minimum of three years of experience in remediating the hazardous waste sites. The contractor and/or
subcontractor must have a minimum of three years of experience in the following operations: water treatment,
mechanical removal of shoreline sediments, dewatering of sediments and temporary building construction. The
contractor and/or subcontractors must have at least 24 months experience in environmental dredging. OSHA
1910.120 training is required. All proposals must be made on the official proposal form and enclosed in the
envelope furnished with the contract documents. Each proposal must be accompanied by a deposit or a bid bond
in the amount of 5% of bid amount.

Prospective Bidders are cautioned concerning the use of the Post Office Box address as telegraphic and overnight
delivery cannot be sent to Post Office Boxes.

All Bidders must attend a Pre-Bid Conference to discuss special requirements for the contract, to be held on
February 18, 1999 at south end of the parking lot behind the West Islip High School, off Higbie Lane, in West
Istip, Long Island, New York starting at 11:00 am prevailing local time. All attendees will assemble in the
southern parking lot of the West Islip High School. A tour of the site will be conducted after which the group will
assemble in a meeting room indoors for a discussion, question and answer session. ATTENDANCE IS
MANDATORY AS A CONDITION OF BIDDING. IT IS REQUESTED THAT ATTENDEES ARRIVE
ON TIME. Attendees will be able to access the lake to take sediment samples on February 23, 1999, as directed
by the DEPARTMENT.

Minority and Women owned businesses are encouraged to submit bids in response to this solicitation. The
New York State Department of Environmental Conservation is an Equal Opportunity/Affirmative Action
Employer.

For the purpose of this Notice to Bidders, the Director of the Division of Environmental Remediation, Room
260B, 50 Wolf Road, Albany, New York, 12233-7010, shall be the Department's designated Representative. Any
questions, however, shall be directed to Gerard Burke, P.E. at (518) 457-9285.
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SECTION 11

Terms and Definitions

Wherever used in the Contract Documents the following terms (or pronouns in place of terms) have the
meanings indicated which are applicable to both the singular and plural thereof:

Addenda - Written or graphic instruments issued prior to the date for opening of Bids which interpret or modify
the Contract Documents by way of changes, clarifications, or corrections.

Administrative Agreement - A written explanation of the Contract Documents, signed by Department,
Engineer and Contractor on or after the Effective Date of the Agreement and dealing with procedural or
administrative aspects of the Contract Documents which do not change the contract price.

Agreement - The written agreem‘ent between Department and Contractor covering the Work to be performed;
other Contract Documents are attached to the Agreement and made a part thereof as provided therein.

Application for Payment - The form furnished by Department on which Contractor must request progress
or final payments and which is to include such supporting documentation as is required by the Contract
Documents.

Bid - The written offer or proposal of the Bidder, submitted pursuant to Article S of Section III of the Bidding
Documents on form provided.

Bidder - The person, partnership, corporation, joint venture or other combination thereof, who has submitted
a Bid.

Bid Security - The security designated in the Bidding Documents to be furnished by the Bidder as guarantee
that he/she will enter into a Contract with Department for the performance of the Work, if the Work involved
in the Bid is awarded to that Bidder. '

Bidding Documents - The Advertisement and Notice to Bidders, Bidding Information and Requirements, the
Bid Forms and Attachments, and the proposed Contract Documents (including all Addenda issued prior to
receipt of Bids).

Bonds - Instruments of security furnished by Contractor and its surety in accordance with the Contract
Documents. This refers to the labor and material payment Bond, performance Bond and those other instruments
of security required by the Contract Documents.

Change Order - A document prepared and recommended by Engineer, which is reviewed by Department and
has been signed by Contractor and Department and approved by Comptroller. It authorizes an addition,
deletion or revision in the Work, or an adjustment in Contract Price or Contract Time, or any combination
thereof, issued on or after the Effective Date of the Agreement.

Commissioner - Commissioner of the New York State Department of Environmental Conservation.

Comptroller - The Comptroller of the New York State Department of Audit and Control.
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Contract Documents - The Agreement. Addenda (which pertain to the Contract Documents). Contractor's
Bid including documentation accompanying the Bid and any post-Bid documentation submitted prior to the
Notice of Award, all bid forms and attachments required by Section V. the General Conditions, the
Supplementary Conditions, the Standard Specifications, the Special Specifications, Appendix A, Appendix B.
Measurement for Payment. Advertisement, Terms and Definitions. Bidding Information and Requirements.
Supplementary Bid ‘Information and Requirements, and the Drawings, together with all amendments,

modifications and supplements issued pursuant to paragraphs 2.4 and 2.5 of Article 2 of the General Conditions
on or after the Effective Date of the Agreement.

~ Contract Price - The money payable by Department to Contractor under the Contract Documents.

Contract Time - The number of days permitted by the Agreement for completion of work. This number may
be stated or implied by a requirement that all work be completed by a certain date.

Contractor - The person, partnership, corporation, joint venture, or other combination thereof, who has entered

into the Contract with Department for the Work. The term "Contractor" means Contractor or its authorized
representative.

Correction Period - The period of time within which Contractor shall promptly, without cost to Department
and in accordance with Department's written instructions, either correct Defective Work or if it has been
rejected by Department, remove it from the site and replace it with nondefective Work, pursuant to paragraph
12.12 of the General Conditions.

Cost and Pricing Data - Refers to all data available to and relied upon by Contraetor in negotiating, pricing
or performing Work covered by a Change Order or a Proposed Change Order, or involved in a claim. Sample
Cost and Pricing Data include data and supporting documents pertaining to labor wages and material rates, crew
mixes, labor productivity, payroll costs, price catalogs, quotations from and payments to Subcontractors,
Suppliers or others, equipment production rates, equipment costs, sales and use taxes, cost of premiums for
Bonds and Insurances, costs related to the determination of general and administrative overhead, site office
overhead, profit, estimates and estimating guides, Contractor's computations and projections, and all of the
relevant assumptions made by Contractor in pricing or figuring increases or decreases in Contract Price or
Contract Time.

Cost of the Work Involved - The sum of all costs necessarily incurred and paid by Contractor in the proper
performance of the Work Involved.

Day - A calendar day of 24 hours lasting from-micinight one day to midnight the next day.

Defective Work - Work that is unsatisfactory, faulty or deficient, or does not conform to the Contract
Documents, or does not meet the requirements of any inspection, reference standard, test or approval referred
to in the Contract Documents, or has been damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been assumed by Department at Substantial Completion
in accordance with paragraphs 13.8 or 13.10).

Delivery - Shall be effected on the date of receipt by the addressee.

Department - New York State Department of Environmental Conservation.

Department Represeritative(s) - Employee(s) of Department engaged in Department activities relating to
the work but who is not responsible for day to day administration of the Project.
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Design Engineer - The individual, partnership, corporation, joint venture. or any combination thereof, who
prepared and sealed the Contract Documents that were bid by Department.

Designated Representative - Department employee responsible for resolving all disputes between contractor
and Project Manager, as identified in the Supplementary Bidding Information and Requirements.

Drawings, Plans - The Drawings, Plans or reproductions thereof, which show location, character, dimensions,
and details of the Work to be performed and which are referred to in the Contract Documents.

Effective Date of the Agreement - The date indicated in the Agreement on which it becomes effective, but
if no such date is indicated. it means the date on which the Agreement is approved and filed by Comptroller.

Employee - Any person working on the project mentioned in the contract of which these specifications are a
part, and who is under the direction or control, or receives compensation from Contractor or Subcontractor.

Engineer - The individual, partnership, corporation, joint venture, or any combination thereof, any entity named
as Engineer in the Agreement who will have the rights and authority assigned to Engineer in the Contract
Documents. The term "Engineer" means the Engineer or its authorized representative.

Equipment - All machmery and equipment, together with the necessary supplies for upkeep and maintenance,
and also tools and apparatus necessary for the proper construction and acceptable completion of the work.

Field Order - A written order issued by Engineer to Contractor which orders minor changes in the Work in
accordance with paragraph 9.2 of the General Conditions not involving an adjustment in the Contract Price or
the Contract Time.

Law(s) - Applicable laws, rules, regulations, ordinances, codes or orders of a federal or New York State court.

Material - Any approved material acceptable to Department and conforming to the requxrements of the
specifications.

Notice of Award - Department written notice of bid acceptance and filing by the New York Office of the State
Comptroller and stating pertinent information Contractor shall comply with.

Notice of Intent to Award - The written notice by Department to a Bidder stating that upon compliance by
that Bidder with the conditions precedent enumerated therein, within the time specified, Department intends
to process contract through the appropriate New York State contract reviews.

Notice to Proceed - The written notice issued by Department to Contractor establishing the Date for
Commencement of the Contract Time and, where applicable authorizing Contractor to proceed with the Work
at the site.

Overhead - General and administrative costs (whether at the site or in Contractor's principal or branch offices)
and all other miscellaneous costs not assigned to a speclﬁc payment item as identified in Articles 9, 10 and 11

. of the General Conditions.

Partial Utilization - Placing a portion of the Work in service for the purpose for which it is intended (or a
related purpose) before reaching Substantial Completion for all the Work.

Physical Completion - The Work and all parts thereof have been completed to the satisfaction of Department.
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Progress Schedule - Drawings. data computer reports. and narratives disclosing Contractor's approach to the
Work; the associated Early Schedule, Late Schedule and Float times, as supported by the Critical Path Method
(CPM) or Bar Chart Diagram; the Schedule of Values; and the Schedule of Shop Drawing submissions.

Project - The total construction of which the Work to be provided under the Contract Documents may be the
whole, or a part as indicated elsewhere in the Contract Documents.

Project Field Representative - Department employee assigded responsibility for the day- to day
administration of the Project.

Project Manager - Department employee identified in the Supplementary Bidding Information and
Requirements, responsible for administration of work required by Contract Documents and supervision of the
Project Field Representative(s). :

Proposed Change Order - A document prepared on a form furnished by Department which is to be used:
1) by Department when requiring that Contractor figure the potential effect on Contract Price or Contract
Time of a proposed change, (the proposed change is ordered upon signing by Department), or 2) by Contractor
to notify Department that in the opinion of Contractor a change is required to respond to differing or
unforeseen physical conditions under which the Work is to be performed as provided in paragraph 3.11 or 3.12
of Article III of the General Conditions or to emergencies under paragraph 5.22 of Article V of the General
Conditions, or has been ordered in a Field Order, or in Engineer's approval of a Shop Drawing or sample, or
in Engineer's written interpretation or clarification of the requirements of the Contract Documents. When
signed by Department, a Proposed Change Order may or may not fully adjust Contract Price or Contract Time,
but is evidence that the change directed or documented by the Proposed Change Order will be incorporated in

a subsequently issued Change Order following negotiations as to its effect, if any, on Contract Price or Contract
Time.

Resident Engineer - The authorized representative of Engineer who is assigned to the site or any part thereof.

Resident Project Representative - Person acting as assistant to the Resident Engineer who is assigned to the
site or any. part thereof. :

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for Contractor to illustrate some portion of the Work and all illustrations, brochures, standard
schedules, performance charts, instructions, diagrams and other information prepared by a Supplier and
submitted by Contractor to illustrate material or equipment for some portion of the Work.

Site - The area within the vertical boundaries of the location where the Contract Documents require Work by
Contractor. :

Specifications - Those portions of the Contract Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and workmanship as applied to the Work and certain
administrative details applicable thereto.

Subcontractor - An individual, partnership, corporation, joint venture or other combination thereof, having
a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at
the: site.

Substantial Completion - The Work, or a specified part thereof, has progressed to the point where in the

opinion of Engineer as evidenced by Engineer's definitive Certificate of Substantial Completion, it is
sufficiently complete, in accordance with the Contract Documents (with the exception of the minor items
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- identified during inspection described in paragraph 13.6 of the General Conditions), so that it can be utilized

continuously for the purposes for which it is intended. Substantial Completion of the Work. or specified part
thereof, may be achieved either upon completion of Pre-operational Testing or Start-up Testing, depending upon
the requirements of the Contract Documents. The terms "substantially complete" and "substantially completed”
as applied to any Work refer to Substantial Completion thereof.

Supplier - A manufacturer, fabricator, supplier, distributor, material man or vendor.

Testing, Pre-Operational - All testing, associated trimout activities and specified manufacturer or supplier

. training required prior to placing the facilities in service, including but not limited to manufacturer or supplier

installation checks; leak, disinfection and pressure tests; removal or erection of temporary components; tie-ins;
flushing and chemical/mechanical cleaning operations; specified performance tests; and other necessary non-
operating adjustments, cold-alignment checks, corrections, housekeeping and spare parts stocking required of
Contractor to demonstrate to Department and Engineer that individual components of the Work have been
properly erected and do operate in accordance with the Contract Documents, and that they can be placed in
service and utilized continuously for their intended purposes.

Testing, Start-Up - Follows Pre-operational Testing. Start-up Testing commences by placing portions of the
Work in service under interim conditions, continues through initial utilization of the facilities under design
media, and culminates with predefined trial utilization tests during which Contractor is to operate the Work,

or specified parts thereof, under actual and simulated operatmg conditions and performing as defined in the;’
Contract Documents, for the purposes of: a) making such minor adjustments and changes as may be found”
necessary to comply with the requirements of the Contract Documents, and b) complying with the Start-up Test
requirements outlined in the Contract Documents.

Total Float - Number of working days by which a part of the Work identified in the progress schedule may be
delayed without necessarily extending the corresponding Contract Time, or Contract Times.

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other

such facilities or attachments, and any encasements containing such facilities which have been installed under -
ground to furnish any of the following services or materials: electricity, gases, steam, liquid petroleum products, -

chemicals, telephone or other communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Work - Any and all obligations, duties, responsibilities, labor, materials, equipment, temporary facilities, and
incidentals, and the furnishing thereof necessary to complete the construction assigned to, or undertaken by
Contractor pursuant to the Contract Documents. Also, the entire completed construction or the various
separately identifiable parts thereof required to be furnished under the Contract Documents. Work is the result
of performing services, furnishing labor, and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.
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SECTION III

Bidding Information and Requirements

ARTICLE 1 - Address for Notices

It is understood and agreed between the parties that Department's Representatives for the implementation of
this Agreement, or for approval and direction called for therein, shall be the individuals named in Article 2 of
Section [V, "Supplementary Bidding Information and Requirements."

Whenever it is provided in this Agreement that notice shall be given or other communications sent to
Department, such notices or communications shall be delivered or sent to the Project Manager at the address
set forth in Article 2 of Section IV, "Supplementary Bidding Information and Requirements.” However, the Bid
submittal should be addressed as stated in Article 3 below.

ARTICLE 2 - Interpretation of Bidding Documents

No interpretation of the meaning of the Bidding Documents will be made orally: all questions regarding the
intent or meaning of the Bidding Documents shall be submitted in writing to the Project Manager at the address
set forth in Article 2 of Section IV, "Supplementary Bidding Information and Requirements". The reply to the
same, when deemed necessary, will be sent by addendum to all persons who have purchased Bidding
Documents. To be given consideration, all inquiries must be received in writing at the above address at least
ten days prior to the date fixed for the opening of Bids.. Any and all interpretations and any supplemental
instructions will be in the form of written Addenda which, if issued, will be sent by certified or registered mail
with return receipt requested or telegraph, to all purchasers of Bidding Documents at the respective addresses
furnished for such purposes. Failure of any Bidder to receive any such Addenda shall not relieve said Bidder
from any obligation under its Bid as submitted. All Addenda so issued shall become part of the Bidding
Documents.

All pre-bid inquiries answered by means other than Addenda shall not be binding.

ARTICLE 3 - Bid Instructions

Department invites sealed Bids on the forms attached hereto, and submitted in the envelopes provided to:
Division of Management and Budget Services, Procurement Bureau, New York State Department of
Environmental Conservation, Room 686, 50 Wolf Road, Albany, New York 12233-5027, Attn: Rose Dolan.

The outside of the envelopes must bear the name and address of the Bidder, the Project name and Project
designation number from the cover of the specification book, and be clearly marked as "Bid."

Department may consider non-responsive any Bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or irregularities in or may reject any or all Bids. Bids that
are illegible or that contain any omission, erasures, alterations, additions, conditions, or items not called for in
the Bidding Documents or that contain other irregularities of any kind, may be rejected as non-responsive. The
failure or omission of any Bidder to obtain or examine any form, instrument, document or Bidding Documents
or any part thereof, shall in no way relieve any Bidder from any obligation in respect to its Bid. Complete sets
of Bidding Documents shall be used in preparing Bids; neither Department nor Engineer assume any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.
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Department is responsible for providing Addenda only to those persons or firms listed in its plan sales tedger
as having purchased Bidding Documents from Department. Persons or firms which obtain Bidding Documents

from sources other than Department bear the sole responsibility for obtaining any Addenda issued for the ‘
Project.

Department and Engineer make copies of Bidding Documents available only for the purpose of obtaining Bids
on the Work and do not authorize any other use of the Bidding Documents.

Each Bid must be submitted on the official form which is furnished by Department. All blank spaces in the

Bid must be filled in as noted, and no change shall be made in the phraseology of the Bid or in the items
mentioned therein.

The Bidder shall sign, in the space provided in the Bid form, with his or her usual signature. An officer of a
corporation or a member of a partnership signing for the Bidder, shall place his or her signature and title after
the word "By" under the name of the Contractor. The same procedure shall apply to the Bid of a joint venture
by two or more Bidders: however, if the signature is by an agent or attorney-in-fact for the joint venturers. then
the Bid shall be accompanied by evidence of his or her authority to act on behalf of all of the joint venturers.

The Bidder shall complete that portion of the Bid form requesting a statement of the Addenda which have béen
received, by Addenda number and date. If no Addenda have been received, insert the word, "NONE." Failure

to complete this portion of the Bid form may result in a bid being declared non-responsive at Department's
option.. -

Each Bid shall specify in words and figures, the correct gross sum, in the manner hereafter described for which
the Work shall be performed according to the Bidding Documents together with'a unit price expressed in words
and figures for each separate items for which such a price is required. The lowest Bid shall be determined by
Department on the basis of the total sum for which the entire Work will be performed, arrived at by a correct
computation of all items specified in the Bidding Documents at the prices stated in the Bid. Department
reserves the right to reject any Bid in which the Bid prices appear to constitute an unbalanced Bid for the work.

- In the event there is a discrepancy in any Bid between the unit prices and the extended totals, the unit prices shall
govemn. In the event there is a discrepancy in any Bid between the prices written in figures and the unit or lump
sum prices written in words, the prices written in words shall govemn. Department may reject as non-responsive
bids which do not contain a price for every numbered item contained in the Bid form, or may insert a zero for
every numbered item that doesn’t contain a price. '

Unless Department gives instructions to the contrary, the Bidder shall use no more than three decimal places
in the cents column under unit Bid price items. If Bidder uses more than three decimal places without such
instructions, Department may round off the Bid item to three decimal places.

The Bidder is responsible for examining supplemental information which is available for inspection at the
address for notices in Article 1 of this Section.

Department will not accept any Bid which has been transmitted via Facsimile, Telephone, Telegraph or which
has been received after the designated bid opening time except where there is evidence that the bid arrived on

time, but was mishandled by the Department. A late Bid will be returned unopened with notification of the
reason for non-acceptance.

Bids will only be accepted from Bidders who have purchased Contract Documents from Department.
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ARTICLE 4 - Modification or Withdrawal of Bid .

Permission will not be given to modify or explain by letter, telegram. telephone or otherwise. any Bid after it
has been deposited with Department except that a Bid may be withdrawn, modified. and resubmitted prior to
the date and time for opening the Bids. After such date and time, no Bid may be withdrawn by a Bidder except
as provided by law, and provided further that: 1) the Bidder files a duly signed written notice of a Bid mistake
with Department within two business days after the day of the Bid opening, and 2) within 3 business days
thereafter demonstrates to the reasonable satisfaction of Department that there has been a material and
substantial mistake in the preparation of the Bid.

Prior to submittal of Bid, a Bidder may alter or correct a unit price, or a lump sum item. which has been entered
on the Bid form by crossing out the entry, entering the new figure above or below the crossed-out entry, and
initialing on the line of change. The crossing out of entries shall be with ink, or typed. All new entries and
initials shall be legibly handwritten with ink, or typed. Any ambiguity arising from entries altered or corrected
on the Bid Form may be cause for Department's rejection of the Bid as non-responsive.

If the Bid is made by an individual, the business address shall be given. If made by a corporation, the names
and business addresses of the president, secretary and treasurer shall be given. If made by a partnership, the
names and business addresses of the partners shall be given.

. Department reserves the right to disqualify Bids, before or after opening, upon evidence of collusion with intent

to defraud or other illegal practices upon the part of the Bidder.

All Bids submitted by an individual, firm or partnership, a corporatioh or association which submits more than
one Bid for the same Work under the same or different name shall be rejected.

ARTICLE 5 - Required Bid Submittals
The following are to be submitted within the time periods indicated. At the option of Department, failure to
make or amend a submittal will constitute proof that the Bidder has abandoned all rights and interests in the
contract; that the Bid Security is forfeited to Department as liquidated damages; and that the Work may be
awarded to another Bidder in 2 manner consistent with Law.
a)  The following items are to accompany Contractor's Bid to Depértment:
¢  Form of Bid filled out
*  Bid Bond or Certified Check
e Non-Collusion Certificate .

*  MacBride Fair Employment Principles (signed)

b)  The following items shall be submitted within § days of notification that the Bidder is the apparent low
Bidder: '

o Off-site permitted facility to receive material along with a copy of the facilities permit

e Planof Operations (Work Plan) and Progress Schedule, Health and Safety Plan, Sampling Plan, and
QA/QC Plan

11/98 1I-3




. Statement of Surety's intent. complete and signed by and duly authorized surety company licensed
to do business in the State of New York

s A copy of the proposed site pollution liability insurance policy. If Bidder is unable to obtain the site
specific $5 million Pollution Liability insurance, Department requires letters from three (3) sureties
stating that the additional Pollution Liability insurance is unavailable

* A description of projects completed by Bidder documenting its experience in this type of work

. Proof of Availability of insurance or Certificate of insurance with endorsements

*  NYS Uniform Contracting Questionnaire (completed) or affidavit of no change (if appropriate)

. Preliminary schedule and acceptable M/WBE utilization plan

*  Any other information that demonstrates the Bidder's ability to perform the work described herein
. Low bidders may be asked to submit additional information to demonstrate competency

c)  The following items shall be submitted by the apparent low Bidder within 14 days from the date of the
Notice of Intent to Award letter from Department:

. Executed Agreement and Rider to Appendix B (six copies with original signatures)

¢ Performance Bond with Power of Attomey & Surety Financial Statement (original and five copies)

. Labor & Materials Bond with Power of Attorney & Surety Financial Statement (original & five
copies)

. Bid Breakdown of Items (original)

. Certificates of Insurance (original and five copies)

ARTICLE 6 - Bid Security and Bonds

Bid Security shall be made payable to Department in an amount not less than five percent (5%) of the Bidder's
gross sum Bid. The Bid Security shall be in the form of either a certified or bank check upon an incorporated
bank or trust company, or a Bid Bond issued by a surety satisfactory to Department.

Department will accept only Bonds from a surety company licensed to write Bonds of such character and
amount under the laws of New York State and which are listed on the U.S. Treasury Department Circular 570.

Attorneys-in-fact who sign Bonds shall file with such Bonds a certified copy of their Power of Attorney to sign
Bonds and to conduct business in the State of New York.

The Bid Security of a Bidder awarded a Contract for the Work will be retained until such Bidder has executed
the Agreement and furnished the required bonds and insurance, whereupon the Bid Security will be returned.
If the Bidder fails to execute and deliver the Agreement, other required documents and furnish the required
bonds and insurance within fourteen (14) days after the Notice of Intent to Award, Department may annul the
Notice of Intent to Award, and the Bid Security of that Bidder will be forfeited to Department. The Bid
Security of any Bidder whom Department believes to have a reasonable chance of receiving the award may be
retained by Department until the earlier of the 45th day after the Bid opening or seven (7) days after the
Effective Date of the Agreement, whereupon Bid Security furnished by such Bidders will be returned. Bid
Security of other Bidders will be returned after the Bid opening. ‘
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ARTICLE 7 - Approval of "or Equal” or Substitution Equipment, S ystems or Items

There shall be no approval given by Engineer during the bidding period or prior to Award of Contract for any
"or equal” or substitution equipment, systems or items.

ARTICLE 8 - Other ‘Contracts and Occupancy

Department may award other contracts in connection with this Work. Contractor shall not have exclusive
occupancy of the real property within or adjacent to the limits of the Work.

In case of interference between the operations of utility owners and different contractors. Department will be

the sole judge of the rights of each contractor and the sequence of work necessary to expedite the completion
of the entire Project. In all such cases, Department's decision shall be accepted as final.

ARTICLE 9 - Taxes

Department is exempt from the payment of sales and compensating use taxes of the State of New York and of
cities and counties on all materials, equipment and supplies sold to Department pursuant to this Contract. Also

-exempt from such taxes are purchases by Contractor and its Subcontractors of materials, equipment and

supplies to be sold to Department pursuant to this Contract, including tangible personal property to be

incorporated in any structure, building or other real property forming part of the Project. These taxes are-

therefore not to be included in the Bid. The cost of all other taxes under the Contract shall be included i in the
Bid prices for the several items of the Contract.

ARTICLE 10 - Experience and Financial Statements

In accordance with New York State Executive Order No. 170, a Contract shall only be awarded to a responsible
Bidder capable of performing and completing the Work in a satisfactory manner. The New York State
Uniform Contracting Questionnaire, which is included in Section V, "Bid Forms and Attachments " must be
completed and submitted to Department by the apparent low Bidder within five (5) days after the apparent low
Bidder has been so notified. The completed questionnaire or the affidavit of no change (if appropriate) must
be addressed to:

NYS Department of Environmental Conservation
Division of Management and Budget Services
Procurement Bureau, Room 686

50 Wolf Road

Albany, NY 12233-5027, Attn: Rose Dolan

The envelope should be clearly marked "NYS Uniform Contracting Questionnaire.” Failure of the apparent low
Bidder to timely submit the complete, properly executed questionnaire within five (5) days may result in
disqualification.

Before Department will consent to any subcontracts over $10,000, the proposed subcontractor must submit the
complete, properly executed "NYS Uniform Contracting Questionnaire” through Contractor. Any delay in the

progression of work caused by the failure of a subcontractor to comply with these requirements will be

attributable to Contractor and any additional costs will be Contractor's responsibility.
The low Bidder shall demonstrate its responsibility to perform and complete Work by submitting a statement

of its experience and the experience of any Subcontractor which the low Bidder intends to use to perform the
Work.
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Department may require the low Bidder to further demonstrate its responsibility to perform and complete Work
by submitting an additional experience and financial statement or information seven (7) days after bid opening
or within seven (7) days of Department request. which shall include at a minimum. information pertaining to
the Bidder's financial resources. The submitted financial information shall be certified by a Certified Public
Accountant, and shall be submitted in the form required by Department. This can also apply to Contractor's
subcontractors. ‘ ‘

ARTICLE 11 - Preliminary Progress Schedule

The Preliminary Progress Schedule shall consist of three copies of a narrative description and a time-scaled
critical path method diagram or bar chart diagram as specified in the Contract Documents. The narrative in the
Preliminary Progress Schedule shall describe the order in which Bidder proposes to perform the Work pursuant
to the specified Contract Time(s) and Work sequence conditions indicated in or required by the Bidding
Documents. It shall also indicate proposed starting and completion dates for Work expressed in terms of days
elapsed from the Notice to Proceed associated with each division of the Specifications within each major
structure or geographical area of Work. Activities shall further identify significant submittals, approvals and
associated deliveries, significant testing, major Department responsibilities, and responsibilities of affected
utilities and third parties. The narrative shall include monthly percentages of completion for the Work in
relation to the rate of progress anticipated in the Preliminary Progress Schedule.

ARTICLE 12 - Bid Breakdown

The Bid breakdown shall be submitted by the apparent low Bidder within fourteen (14) days after the date of
the Notice of Intent to Award letter. Discrepancies, ambiguities or conflicts in the Bid breakdown shall be
resolved in accordance with the terms and conditions set forth in Article 15 of the General Conditions.

A Bidder submitting a Bid breakdown and awarded a Contract for the Work agrees and understands that those
prices for separable parts of the Work disclosed on the Bid breakdown, where they are applicable and
determined to be reasonable by Department may be used for the purposes of: a) measurement and payment,
b) increase(s) or decrease(s) in the Contract Price due to adjustments in quantities to the separable parts of the
Work, and ¢) Change Orders or Proposed Change Orders which add or deduct like Work.

ARTICLE 13 - Subsurface and Technical Information

If boring logs and other subsurface information were made available for the inspection of Bidders, please note
that such data were obtained with reasonable care and were recorded in good faith by Department, Engineer
or the Design Engineer. '

The soil and rock descriptions shown are as determined by a visual inspection of the samples from the various
explorations unless otherwise noted. The observed water levels and/or water conditions indicated thereon are
as recorded at the time of the exploration. These levels and/or conditions may vary considerably, according to
the prevailing climate, rainfall and other factors, including the passage of time.

Similarly, data concerning leachate were obtained with reasonable care and recorded in good faith. The location
and concentrations of leachate may vary considerably according to the prevailing climate, rainfall and other
factors, including the passage of time. Bidders may rely upon accuracy of the subsurface technical data as to
where (location) and when (exact time) data was obtained; but not upon non-technical data, interpretations or
opinions contained therein or for the completeness thereof. ’

When reports showing data obtained by investigations and tests at the site by Department, Engineer or the
Design Engineer are included with the Bidding Documents, or made available to Bidders as set forth in the
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Bidding Documents, it is expressly understood and agreed that technical data. but not any non-technical data.
interpretations or opinions contained in such reports. are incorporated by reference into the Contract Documents.
Bidders may rely upon the accuracy of all such technical data contained in such reports as to where (location)
and when (exact time) such technical data was obtained, unless the Bidding Documents limit any other basis
upon which such technical data may be relied upon. It is further expressly understood and agreed that the use
of any technical data contained in such reports is subject to all of the conditions and limitations set forth in the
Bidding Documents.

Subsurface and technical information is made available to Bidders in good faith so that they may be aware of
the information utilized for design and estimating purposes. Department makes no representations or
warranties, express or implied, as to the completeness of this information or data, nor is such disclosure intended
as a substitute for personal investigations, interpretations, and judgment of the Bidder.

ARTICLE 14 - Underground Facilities

The locations of Underground Facilities were ascertained with reasonable care and recorded in good faith from
various sources, including the records of municipal and other public service corporations, and therefore such
locations may only be approximate. Department does not assume responsibility for the accuracy or
completeness of such locations.

ARTICLE 15 - Examination of Bidding Documents and Site

It is the responsibility of each Bidder, before submitting a Bid to: a) examine the Bidding Docu:nents
thoroughly, b) visit and visually inspect the site during the Pre-Bid Conference required pursuant to Article 3
of Section IV, "Supplementary Bidding Information and Requirements,” ¢) become familiar with local
conditions that may affect cost, schedule, performance or furnishing of the Work, d) become familiar with
applicable Laws that may in any manner affect cost, schedule, performance or furnishing of the Work, e) study
and carefully correlate Bidder's observations with the Bidding Documents, and f) notify the Project Manager
identified in Article 1 of this section promptly after discovering any conflicts, ambiguities, errors or
inconsistencies in the Bidding Documents. ’

It is the responsibility of each Bidder to obtain any additional documents, information or data which pertain to
the physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the site which may
affect cost, schedule, progress, performance or furnishing of the Work and which Bidder deems necessary to
determine its Bid for performing and furnishing the Work in accordance with the Bidding Documents.

The submission of a Bid constitutes an incontrovertible representation by Bidder that Bidder has taken steps
reasonably necessary to ascertain the nature and location of the Work, and that Bidder has investigated and
accounted for in the preparation of the Bid: a) Governmental requirements and all reasonably foreseeable
general and local conditions that may affect cost, schedule, performance or furnishing of the Work. Examples
of such conditions include: 1) conditions bearing upon the transportation, disposal, handling and storage of
materials, 2) the availability and suitability of labor, water, electric power, telephone, sanitary services, and
roads,-3) weather, river stages, tides or similar conditions at or contiguous to the site, 4) physical conditions of
the site, and 5) the character of equipment and facilities needed preliminary to and during Work performance,
b) character, quality and quantity of surface, subsurface and Underground Facilities at or contiguous to the site
insofar as this information is reasonably ascertainable from the Drawings and Specifications included as part
of the Bidding Documents, from the reports referenced in the Supplementary Bid Information and from the
documents, information and data regarding physical conditions at or contiguous to the site obtained by Bidder,

and c) Bidding Documents to be sufficient in scope and detail to indicate and convey understanding of all terms
and conditions affecting cost, schedule, performance and furnishing of the Work.
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Any Fa.ilure to take the actions described in this Article will not relieve that Bidder from responsibility for
estimating properly the difficulty, cost of. and schedule for successfully performing the Work. or from
performing the Work successfully without an increase in Contract Price or an extension in Contract Time.

Department, Engineer, or Design Engineer do not assume any responsibility for any conclusions or

interpretations made by any Bidder based on the information made available by the Bidding Documents. Nor
does Department, or Engineer assume any responsibility for any understanding reached or representation made
concerning conditions which can affect the cost, schedule, progress, furnishing and performance of the Work

prior to execution of the Contract, unless that understanding or representation is expressly stated in the Bidding
Documents.

In an itemized contract, the estimate of quantities of work to be done and materials to be furnished is
approximate and is given only as a basis of calculation upon which the award of the contract is to be made.
Department does not assume any responsibility that the quantities estimated will be the actual quantities
required; Contractor may not claim misunderstanding or deception because of such estimates of quantities or
of the character of the work, location, or other condition pertaining thereto. Department may increase or
diminish any or all of the quantities of work mentioned above or omit any of them, as deemed necessary.

ARTICLE 16 - Subcontractors, Suppliers or Others

Unless otherwise agreed in writing by Department, Contractor shall subcontract no more than the percentage
(%) of the total cost of the work under its contract as may be provided by the Contract Documents in Article 7
of Section 1V, "Supplementary Bidding Information and Requirements". Procedures for approval of
Subcontractors, Suppliers or other persons or organizations, after execution of the Agreement, are set forth in
the General Conditions and the Supplementary Conditions.

ARTICLE 17 - Award of Contract

The Contract(s) will be awarded to the lowest, responsive and responsible Bidder(s) that has prepared acceptable
required submittals, in the opinion of Department, as stipulated in Article 5 of this Section.

To the extent permitted by applicable Law, Department reserves the right to reject any and all Bids, to waive
any-and all informalities or irregularities, to disregard all nonconforming, nonresponsive, or conditional Bids,

‘or-to re-advertise for Bids. :

In order to be considered responsive, a Bid shall be completed, signed and be responsive in all respects to the
Bidding Documents unless informalities are waived by Department.

In order to be considered responsive, a Bidder must establish to the complete satisfaction of Department and
Engineer, as a minimum, that it has adequate and satisfactory experience and financial resources to meet the
obligations under the Contract and award of the Contract would be in the best interest of the State. A Bidder's
prior experience shall be considered satisfactory when among other factors, its performance of prior work was
timely, of good quality, in compliance with any contract requirements including contracted costs and schedule,
and in compliance with applicable Law. The Bidder must have a minimum of three (3) years satisfactory
experience in construction of the work to be performed.

Department may conduct such investigations as it deems necessary to assist in the evaluation of any Bid and
to establish the responsibility in terms of satisfactory experience and financial ability of the Bidder, and of any
proposed subcontractors. Department may reject the Bid of any Bidder which it deems not to be responsible
and may reject performance of Work by any Subcontractor which it deems is not responsible.
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Itis the intention of Department that the work will be awarded within 45 calendar davs after the opening of bids
to the lowest responsive, responsible Bidder whose bid conforms to the requirements of the Contract Documents,
Bids may not be withdrawn, altered or revoked during this 45 day period. Even after the expiration of such 43
day period, Department may accept a Bid and award the work to any Bidder whose bid has not been
unequivocally withdrawn or revoked prior to the mailing of written Notice of the Award to the successful
Bidder. For purposes of the preceding sentence, withdrawal or revocation of a Bid shall not occur until
Department receives an unequivocable written statement to that effect.

ARTICLE 18 - Time is of the Essence

Time is of the essence for the performance of Work required by the Contract Documents.

ARTICLE 19 - Applicability of Federal, State and Local Law

Any Bid and any contract awarded pursuant to a Bid shall be subject to and governed by applicable Law.

It is the responsibility of each Bidder to be informed of and comply with Federal, State and local Laws, affecting
the cost, schedule, progress, performance or furnishing of the Work. This requirement includes, but is not
limited to, applicable regulations conceming minimum wages, nondiscrimination in employment, affirmative
action, protection of public and employee safety and health, environmental protection, fire protection and
permits, and fees and licensing. %

ARTICLE 20 - M/WBE and EEO Requirements

The selected Bidder shall be required to make good-faith efforts to subcontract at least the percentage stipulated
in Section IV, "Supplementary Bidding Information and Requirements", of the contract price to NYS Certified
Minority Business Enterprise(s) (MBE) and Women Business Enterprise(s) (WBE), respectively.

The M/WBE and EEO provisions of Appendix B are required provisions for this contract. The Bidder is
required to comply with State regulations INYCRR Part 543 entitled, "Requirements and Procedures Regarding
Business Participation Opportunities for Minorities and Women on State Contracts."

In accordance with Executive Law Article 15-A, Department is required to make available the NYS Direct_oury.
of Certified Minority and Women Owned Business Enterprises. Empire State Development has put the Minority:
and Women’s Business Development Directory on the Internet at www.empire.state.ny.us.

The new system will be available seven (7) days a week, 7:00 a.m. to 10:00 p.m. and the information will be
updated daily. Support will be available from 9:00 a.m. to 5:00 p.m., Monday through Friday, except for NYS
holidays. If assistance is needed call (518) 474-1979. For additional information and assistance regarding NYS
Certified M/WBE's, please contact Vicente Alfonso at DEC's Procurement Bureau, M/WBE/EEO Unit
at (518) 457-0749.

Pursuant to New York State Executive Law Article 15-A and the attending rules and regulations, an approvable
M/WBE and EEO Workplan shall be required within two weeks of the award of a contract. The workplan is
requested to state the M/WBE and EEO goals, the areas of work to be considered for solicitation of M/WBE
firms, and a listing of M/WBE firms to be used to supply identified subcontracting work/supplies. A Contractor
Detailed EEO and M/WBE Workplan form is included and shall be incorporated into the contract.

Contractor shall be required to provide equal opportunities to minorities and women with regard to all jobs

necessary for the performance of work or contracts required by the project. In doing so, Contractor agrees to
make good-faith efforts to employ minorities and women for at least the percentage stipulated in Section 1V,
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"Supplementary Bidding Information and Requirements" of the work force hours required for the completion
of the project. Different occupational category work force participation goals may be used to meet these overall
goals for work force participation. Contractor shall not discriminate against emplovees or applicants for
employment because of race, creed, color, national origin, sex, age, disability. or marital status. and shall
undertake or continue existing programs of affirmative action to ensure that minority group persons and women
are afforded equal opportunity without discrimination. Such programs shall include, but not be limited to.
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, rates
of pay or other forms of compensation, and selection for training or retraining, including apprenticeship and on-
the-job training.

As required by Department, Contractor shall request of each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding and
which is involved in the performance of the contract with the Agency to furnish a written statement that such
employment agency, labor union, or representative shall not discriminate because of race, creed, color, national
origin, sex, age, disability, or marital status, and that such union or representative will cooperate in the
implementation of Contractor's obligations hereunder.

Contractor shall include the provisions of Appendix B (VII) in every subcontract or purchase order in such a
manner that the subcontractor shall be required to comply with such provisions with respect to its work in
conjunction with the contract with Department.

ARTICLE 21 - Omnibus Procurement Act of 1992

a) It is the policy of New York State to maximize opportunities for the participation of New York State
business enterprises including M/WBE as bidders, subcontractors and suppliers on its procurement
contracts.

b) Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

One Commerce Plaza

Albany, New York 12245

Phone: (518)474-7756 FAX: (518)486-7557

NOTE: Companies requesting lists of potential subcontractors and suppliers are encouraged to
identify the SIC code, size and location of vendors.

c) A directory of certified M/WBE is available on the Internet at www.empire.state.ny.us, seven (7) days
a week, 7:00 a.m. to 10:00 p.m. and the information will be updated daily. Support will be available from
9:00 a.m. to 5:00 p.m., Monday through Friday, except New York State holidays. If assistance is needed

" call (518) 474-1979.

d)  Bidders located in foreign countries are hereby notified that New York State may seek to obtain and assign

" or otherwise transfer offset credits created by this procurement contract to third parties located in New

York State. The successful contractor shall agree to cooperate with the State in efforts to get foreign
countries to recognize offset credits created by the procurement contract.
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e)  The Omnibus Procurement Act of 1992 requires that by signing this bid proposal. contractors certify that
whenever the total bid amount is greater than $1 million:

1) The successful contractor shall document efforts to encourage the participation of New York State
Business Enterprises as suppliers and subcontractors on this project. and has retained the
documentation of these efforts to be provided upon request to the State.

2) Documented efforts by a successful contractor shall consist of and be limited to showing that such
contractor has:

i) Solicited bids. in a timely and adequate manner, from New York State business enterprises
including certified M/WBE, or

ii)  Contacted the New York State Department of Economic Development to obtain llstmgs of
New York State business enterprises, or

iii) Placed notices for subcontractors and suppliers in newspapers, journals and other trade
publications distributed in New York State, or

iv)  Participated in bidder outreach conferences.

v)  If the contractor determines that New York State business enterprises are not available to
participate in the contract as subcontractors or suppliers, the contractor shall provnde a
statement indicating the method by which such determination was made. "y

vi)  If the contractor does not intend to use subcontractors in the contract, the contractor shall
provide a statement verifying such intent.

3) The contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as
amended.

4) The contractor agrees to make reasonable efforts to provide notification to New York State residents
of employment opportunities on this project through listing any such positions with the Community
Services Division of the New York State Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining contracts or agreements. The contractor
agrees to document these efforts and to provide said documentation to the State upon request.

ARTICLE 22 - Reciprocity and Sanctions Provisions, Omnibus Procurement Act

a)  Bidders are hereby notified that if their principal place of business is located in a state that penalizes New
York State enterprises, and if the goods or services they offer will be substantially produced or performed
outside New York State, the Omnibus Procurement Act Amendments of 1994 Codified as State Finance
Law 174-b, require that they be denied placement on bidders mailing lists and contracts for which they
would otherwise be qualified. Bidders of construction services must be denied the award of a contract if
their principal place of business is located in a state that discriminates against New York State enterprises.
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